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	Summary:
This report sets out the proposals of the Standards Committee on a number of policy and procedural issues arising from the new arrangements for the Local Assessment of Complaints.
Recommendations:

That the Authority:

(i) agrees the publicity to be given to the new arrangements (para 2.2 and 2.3);
(ii) notes the criteria to be used for assessing complaints (para 4.5 and 4.6);
(iii) notes the information to be supplied to members against complaints that have been made (para 5.2);
(iv) notes the timetable for assessing complaints and reviewing decisions to take no further action (paras 6.2 and 6.3);
(v) notes the criteria for considering requests for confidentiality (para 8.1); and
(vi) notes the proposed approach for dealing with anonymous complaints (para 9.1). 


1
Introduction
1.1
The Regulations providing for the local assessment of alleged breaches of the Members Code of Conduct came into force on 8 May.

1.2
Shortly before the commencement date the Standards Board issued statutory guidance in respect of these new arrangements covering the following:

· Pre-assessment procedures.

· The Assessment itself.

· Assessment decisions.

· Review of Assessment decisions.

· Other issues.

1.3
This guidance, and therefore this report, is not concerned with the formal hearing into any complaint.

1.4
Arising from the introduction of these new arrangements, decisions are now required from the Authority on the following:

· Publicising the new complaints system.

· The submission of complaints (including the use of a complaints form).

· Developing criteria for assessing complaints.

· Information to be supplied to the member complained against.
· The timetable for the initial assessments after reviews of “no further action” decisions.

· Dealing with multiple and vexatious complaints.

· Developing criteria for considering requests for confidentiality.

· Dealing with anonymous complaints.
1.5
The rest of this report considers each of these issues in turn and sets out in each section the views of the Standards Commitee at its meeting on 11 June.
2
Publicising the new complaints system
2.1
The Authority is required to publish a notice detailing where Code of Conduct complaints should be sent to.  This is to ensure that members of the public are aware of the change of responsibility for handling Code complaints and what the process entails.

2.2
The Standards Commmitee agreed that the new system be publicised through:

· the Authority’s website (this is already happening);
· the Authority’s Broad sheet (although this is directed only to toll payers);
· notices in public areas at local libraries and the Authority’s main offices.

2.3
In addition, the Standards Committee must publish, in whatever manner it considers appropriate, details of the procedures it will follow in relation to any written allegation received about a member.  In this respect it is proposed that details be published on the Authority’s website.  

3
The submission of complaints (including the use of a complaints form)
3.1
There are two main ways in which the Authority can set up procedures for the submission of complaints that a member may have breached the Code of Conduct:
(a)
to integrate the making of Code complaints into the existing complaints framework.  This will mean that when a complaint is received, it can be analysed to decide which of the complaints processes is most appropriate.  The Authority can then advise the complainant accordingly; or
(b)
to develop a separate process for Code complaints so the process for such complaints is distinct from all other complaints.

3.2
Whilst recognising that some complainants may not know where to direct their complaint the Committee felt, on balance, that a separate process is more appropriate, and agreed to trial this approach for 12 months.
3.3
To facilitate the making of complaints, guidance notes and a model form have been prepared. 

4
Developing criteria for assessing complaints
4.1
Before assessment of a complaint begins, the Assessment Sub-Committee should be satisfied that the complaint meets the following tests:

· it is a complaint against one or more named members of the authority or an authority covered by the standards committee.
· the named member was in office at the time of the alleged conduct and the Code of Conduct was in force at the time.

· the complaint, if proven, would be a breach of the Code under which the member was operating at the time of the alleged misconduct.

4.2
If the complaint fails one or more of these tests it cannot be investigated as a breach of the Code, and the complainant must be informed that no further action will be taken in respect of the complaint.

4.3
In addition, criteria need to be developed against which complaints are assessed.  The Standards Board advise that “these criteria should reflect local circumstances and priorities and be simple, clear and open.  They should ensure fairness for both the complainant and the subject member.  Assessing all new complaints by established criteria will also protect the committee members from accusations of bias.  Assessment criteria can be reviewed and amended as necessary but this should not be done during consideration of a matter.”
4.4
In drawing up assessment criteria, the Standards Board’s Guidance goes on to say that the Committee needs to “bear in mind the importance of ensuring that complainants are confident that complaints about member conduct are taken seriously and dealt with appropriately.  They should also consider that deciding to investigate a complaint or to take other action will cost both public money and the officers’ and elected members’ time.  This is an important consideration where the matter is relatively minor.”
4.5
Finally, the Guidance states that authorities need also to take into account the public benefit in investigating complaints which are less serious, politically motivated, malicious or vexatious.  Assessment criteria should be adopted which take this into account so that authorities can be seen to be treating all complaints in a fair and balanced way.
4.6
Against this background, the Standards Committee agreed that the following criteria (as recommended by the Standards Board) be applied:

(a)
Has sufficient information been provided to enable the Assessment Sub-Committee to make a decision on the complaint?  If not, no further action will be taken unless or until further information is provided.

(b)
Is the complaint about someone who is no longer a member of the Authority but is a member of another authority?  If so, the complaint will be referred to that other authority.

(c)
Has the complaint already been investigated or subject to some other action under the Code?  If so, no further action will be taken.

(d)
Has the matter already been investigated by another regulatory authority?  If so, no further action will be taken if that other investigation effectively established no breach of the Code.

(e)
Is the complaint about something that happened so long ago that there would be little benefit in now taking action?

(f)
Is the complaint too trivial to warrant further action?

(g)
Does the complaint appear to be simply malicious, politically motivated or tit for tat?  If so, no further action will be taken unless it raises serious matters.

4.7
These same criteria will be applied by the Review Sub-Committee when exercising its function.


5
Information to be supplied to the member complained against

5.1
Upon receipt of a complaint, and pending consideration by the Assessment Sub-Committee, the Monitoring Officer has a discretion as to whether the member who is the subject of the complaint should be informed that a complaint has been made against them.

5.2
The Committee agreed that, subject to any legal restrictions, the member be (a) informed that a complaint has been made; (b) (unless the complainant has requested confidentiality) given the complainant’s name; and (c) informed as to the relevant paragraph(s) of the Code which it is alleged have been breached.  This notification would also explain the next steps in the process and that a written summary of the complaint will be provided after the Assessment Sub-Committee has met (unless that would be against the public interest or prejudice any future investigation).

6
The timetable for carrying out initial assessments and for reviews of “no further action” decisions
6.1
The Standards Board recommend that the Assessment Sub-Committee should aim to complete its initial assessment within 20 working days of the complaint being made, whenever this is possible.
6.2
The Review Sub-Committee must carry out its review within a maximum of three months of receiving the request.  The Standards Board recommend that the Review Sub-Committee adopts a policy of undertaking the review within the same timescale as the initial assessment decision is taken, aiming to complete the review within 20 working days.  

6.3
The Committee agreed that these Sub-Committees should seek to complete the initial assessment/carry out the review within 20 working days.
7
Dealing with multiple and vexatious complaints

7.1
The Standards Board’s Guidance recognises that an Authority may receive multiple and vexatious complaints and advises that they:
(a)
have in place procedures for dealing with multiple complaints, and

(b)
consider developing a policy for the small number of people who may abuse the process.

7.2
At this stage, the Standards Committee does not propose to adopt a policy for dealing with vexatious complaints over and above the proposal in para 4.5 (g) of this report. 

8
Developing criteria for considering requests for confidentiality
8.1
The Standards Board advise that:
(a)
as a matter of fairness and natural justice, a member should usually be told who has complained about them.  However, there may be instances where the complainant asks for their identity to be withheld.  Such requests should only be granted in exceptional circumstances and at the discretion of the Assessment Sub-Committee.  The Assessment Sub-Committee should consider the request for confidentiality alongside the substance of the complaint itself.
(b)
authorities develop criteria by which the Assessment Sub-Committee will consider requests for confidentiality.  These may include the following:

· The complainant has reasonable grounds for believing that they will be at risk of physical harm if their identity is disclosed.

· The complainant is an officer who works closely with the subject member and they are afraid of the consequences to their employment or of losing their job if their identity is disclosed (this will also be covered by the Authority’s whistle-blowing policy).

· The complainant suffers from a serious health condition and there are medical risks associated with their identity being disclosed.  In such circumstances, Standards Committees may wish to request medical evidence of the complainant’s condition.

(c)
In certain cases, such as allegations of bullying, revealing the identity of the complainant may be necessary for investigation of the complaint.  In such cases the complainant may also be given the option of requesting a withdrawal of their complaint.

(d)
When considering requests for confidentiality, the Assessment Sub-Committee should also consider whether it is possible to investigate the complaint without making the complainant’s identity known.
(e)
If the Assessment Sub-Committee decides to refuse a request by a complainant for confidentiality, it may wish to offer the complainant the option to withdraw, rather than proceed with their identity being disclosed.  In certain circumstances, the public interest in proceeding with an investigation may outweigh the complainant’s wish to have their identity withheld from the subject member.  The Assessment Sub-Committee will need to decide where the balance lies in the particular circumstances of each complaint.

8.2
The Committee agreed to adopt the criteria set out in paragraph 8.1.

9
Anonymous Complaints
9.1
The Standards Board’s Guidance states that “Authorities should publish a statement setting out how complaints received anonymously will be dealt with.  The Assessment Sub-Committee may decide that an anonymous complaint should only be referred for investigation or some other action if it includes documentary or photographic evidence indicating an exceptionally serious or significant matter.  If so, this needs to be included in the Standards Committee’s assessment criteria.”
9.2
The Committee agreed to adopt this advice. 
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